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emergency transfer under VAWA out of
the covered housing provider’s program
or project, and a tenant who is seeking
an external emergency transfer under
VAWA into the covered housing pro-
vider’s program or project. These poli-
cies may include:

(i) Arrangements, including memo-
randa of understanding, with other
covered housing providers to facilitate
moves; and

(ii) Outreach activities to organiza-
tions that assist or provide resources
to victims of domestic violence, dating
violence, sexual assault, or stalking.

(8) Nothing may preclude a tenant
from seeking an internal emergency
transfer and an external emergency
transfer concurrently if a safe unit is
not immediately available.

(9) Where applicable, the emergency
transfer plan must describe policies for
a tenant who has tenant-based rental
assistance and who meets the require-
ments of paragraph (e)(2) of this sec-
tion to move quickly with that assist-
ance.

(10) The emergency transfer plan may
require documentation from a tenant
seeking an emergency transfer, pro-
vided that:

(i) The tenant’s submission of a writ-
ten request to the covered housing pro-
vider, where the tenant certifies that
they meet the criteria in paragraph
(e)(2)(ii) of this section, shall be suffi-
cient documentation of the require-
ments in paragraph (e)(2) of this sec-
tion;

(ii) The covered housing provider
may, at its discretion, ask an indi-
vidual seeking an emergency transfer
to document the occurrence of domes-
tic violence, dating violence, sexual as-
sault, or stalking, in accordance with
§5.2007, for which the individual is
seeking the emergency transfer, if the
individual has not already provided
documentation of that occurrence; and

(iii) No other documentation is re-
quired to qualify the tenant for an
emergency transfer.

(11) The covered housing provider
must make its emergency transfer plan
available upon request and, when fea-
sible, must make its plan publicly
available.

(12) The covered housing provider
must keep a record of all emergency
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transfers requested under its emer-
gency transfer plan, and the outcomes
of such requests, and retain these
records for a period of three years, or
for a period of time as specified in pro-
gram regulations. Requests and out-
comes of such requests must be re-
ported to HUD annually.

(13) Nothing in this paragraph (e)
may be construed to supersede any eli-
gibility or other occupancy require-
ments that may apply under a covered
housing program.

§5.2007 Documenting the occurrence
of domestic violence, dating vio-
lence, sexual assault, or stalking.

(a) Request for documentation. (1)
Under a covered housing program, if an
applicant or tenant represents to the
covered housing provider that the indi-
vidual is a victim of domestic violence,
dating violence, sexual assault, or
stalking entitled to the protections
under §5.2005, or remedies under
§5.2009, the covered housing provider
may request, in writing, that the appli-
cant or tenant submit to the covered
housing provider the documentation
specified in paragraph (b)(1) of this sec-
tion.

(2)(1) If an applicant or tenant does
not provide the documentation re-
quested under paragraph (a)(1) of this
section within 14 business days after
the date that the tenant receives a re-
quest in writing for such documenta-
tion from the covered housing provider,
nothing in §5.2005 or §5.2009, which ad-
dresses the protections of VAWA, may
be construed to limit the authority of
the covered housing provider to:

(A) Deny admission by the applicant
or tenant to the covered housing pro-
gram;

(B) Deny assistance under the cov-
ered housing program to the applicant
or tenant;

(C) Terminate the participation of
the tenant in the covered housing pro-
gram; or

(D) Evict the tenant, or a lawful oc-
cupant that commits a violation of a
lease.

(ii) A covered housing provider may,
at its discretion, extend the 14-busi-
ness-day deadline under paragraph
(a)(2)(1) of this section.
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(b) Permissible documentation and sub-
mission requirements. (1) In response to a
written request to the applicant or ten-
ant from the covered housing provider,
as provided in paragraph (a) of this sec-
tion, the applicant or tenant may sub-
mit, as documentation of the occur-
rence of domestic violence, dating vio-
lence, sexual assault, or stalking, any
one of the following forms of docu-
mentation, where it is at the discretion
of the tenant or applicant which one of
the following forms of documentation
to submit:

(i) The certification form described
in §5.2005(a)(1)(ii); or

(ii) A document:

(A) Signed by an employee, agent, or
volunteer of a victim service provider,
an attorney, or medical professional, or
a mental health professional (collec-
tively, ‘“‘professional’’) from whom the
victim has sought assistance relating
to domestic violence, dating violence,
sexual assault, or stalking, or the ef-
fects of abuse;

(B) Signed by the applicant or ten-
ant; and

(C) That specifies, under penalty of
perjury, that the professional believes
in the occurrence of the incident of do-
mestic violence, dating violence, sex-
ual assault, or stalking that is the
ground for protection and remedies
under this subpart, and that the inci-
dent meets the applicable definition of
domestic violence, dating violence, sex-
ual assault, or stalking under §5.2003;
or

(iii) A record of a Federal, State,
tribal, territorial or local law enforce-
ment agency, court, or administrative
agency; or

(iv) At the discretion of a covered
housing provider, a statement or other
evidence provided by the applicant or
tenant.

(2) If a covered housing provider re-
ceives documentation under paragraph
(b)(1) of this section that contains con-
flicting information (including certifi-
cation forms from two or more mem-
bers of a household each claiming to be
a victim and naming one or more of the
other petitioning household members
as the perpetrator), the covered hous-
ing provider may require an applicant
or tenant to submit third-party docu-
mentation, as described in paragraphs
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(b)(1)(i), (b)(1)(ii), or (b)(1)(iv) of this
section, within 30 calendar days of the
date of the request for the third-party
documentation.

(3) Nothing in this paragraph (b)
shall be construed to require a covered
housing provider to request that an in-
dividual submit documentation of the
status of the individual as a victim of
domestic violence, dating violence, sex-
ual assault, or stalking.

(c) Confidentiality. Any information
submitted to a covered housing pro-
vider under this section, including the
fact that an individual is a victim of
domestic violence, dating violence, sex-
ual assault, or stalking (confidential
information), shall be maintained in
strict confidence by the covered hous-
ing provider.

(1) The covered housing provider
shall not allow any individual admin-
istering assistance on behalf of the cov-
ered housing provider or any persons
within their employ (e.g., contractors)
or in the employ of the covered housing
provider to have access to confidential
information unless explicitly author-
ized by the covered housing provider
for reasons that specifically call for
these individuals to have access to this
information under applicable Federal,
State, or local law.

(2) The covered housing provider
shall not enter confidential informa-
tion described in paragraph (c) of this
section into any shared database or
disclose such information to any other
entity or individual, except to the ex-
tent that the disclosure is:

(i) Requested or consented to in writ-
ing by the individual in a time-limited
release

(ii) Required for use in an eviction
proceeding or hearing regarding termi-
nation of assistance from the covered
program; or

(iii) Otherwise required by applicable
law.

(d) A covered housing provider’s com-
pliance with the protections of §§5.2005
and 5.2009, based on documentation re-
ceived under this section shall not be
sufficient to constitute evidence of an
unreasonable act or omission by the
covered housing provider. However,
nothing in this paragraph (d) of this
section shall be construed to limit the
liability of a covered housing provider
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for failure to comply with §§5.2005 and
5.2009.

§5.2009 Remedies available to victims
of domestic violence, dating vio-
lence, sexual assault, or stalking.

(a) Lease bifurcation. (1) A covered
housing provider may in accordance
with paragraph (a)(2) of this section,
bifurcate a lease, or remove a house-
hold member from a lease in order to
evict, remove, terminate occupancy
rights, or terminate assistance to such
member who engages in criminal activ-
ity directly relating to domestic vio-
lence, dating violence, sexual assault,
or stalking against an affiliated indi-
vidual or other individual:

(i) Without regard to whether the
household member is a signatory to the
lease; and

(ii) Without evicting, removing, ter-
minating assistance to, or otherwise
penalizing a victim of such criminal
activity who is also a tenant or lawful
occupant.

(2) A lease bifurcation, as provided in
paragraph (a)(1) of this section, shall be
carried out in accordance with any re-
quirements or procedures as may be
prescribed by Federal, State, or local
law for termination of assistance or
leases and in accordance with any re-
quirements under the relevant covered
housing program.

(b) Reasonable time to establish eligi-
bility for assistance or find alternative
housing following bifurcation of a lease—
(1) Applicability. The reasonable time to
establish eligibility under a covered
housing program or find alternative
housing is specified in paragraph (b) of
this section, or alternatively in the
program-specific regulations governing
the applicable covered housing pro-
gram. Some covered housing programs
may provide different time frames than
are specified in this paragraph (b), and
in such cases, the program-specific reg-
ulations govern.

(2) Reasonable time to establish eligi-
bility assistance or find alternative hous-
ing. (i) If a covered housing provider ex-
ercises the option to bifurcate a lease
as provided in paragraph (a) of this sec-
tion, and the individual who was evict-
ed or for whom assistance was termi-
nated was the eligible tenant under the
covered housing program, the covered
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housing provider shall provide to any
remaining tenant or tenants that were
not already eligible a period of 90 cal-
endar days from the date of bifurcation
of the lease to:

(A) Establish eligibility for the same
covered housing program under which
the evicted or terminated tenant was
the recipient of assistance at the time
of bifurcation of the lease; or

(B) Establish eligibility under an-
other covered housing program; or

(C) Find alternative housing.

(ii) The 90-calendar-day period pro-
vided by paragraph (b)(2) of this section
will not be available to a remaining
household member if the statutory re-
quirements for the covered housing
program prohibit it. The 90-day cal-
endar period also will not apply beyond
the expiration of a lease, unless this is
permitted by program regulations. The
90-calendar-day period is the total pe-
riod provided to a remaining tenant to
establish eligibility under the three op-
tions provided in paragraphs
(0)(2)(1)(A), (B), and (C) of this section.

(iii) The covered housing provider
may extend the 90-calendar-day period
in paragraph (b)(2) of this section up to
an additional 60 calendar days, unless
prohibited from doing so by statutory
requirements of the covered program
or unless the time period would extend
beyond expiration of the lease.

(c) Efforts to promote housing stability
for victims of domestic violence, dating vi-
olence, sexual assault, or stalking. Cov-
ered housing providers are encouraged
to undertake whatever actions permis-
sible and feasible under their respec-
tive programs to assist individuals re-
siding in their units who are victims of
domestic violence, dating violence, sex-
ual assault, or stalking to remain in
their units or other units under the
covered housing program or other cov-
ered housing providers, and for the cov-
ered housing provider to bear the costs
of any transfer, where permissible.

§5.2011 Effect on other laws.

(a) Nothing in this subpart shall be
construed to supersede any provision of
any Federal, State, or local law that
provides greater protection than this
section for victims of domestic vio-
lence, dating violence, sexual assault,
or stalking.
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